
REGULAR MEETING/HEARING AGENDA 

AIR QUALITY ADVISORY COUNCIL 

June 16, 2021, 9:00 a.m. 

Department of Environmental Quality 

707 North Robinson Avenue 

Oklahoma City, OK 

 
Please turn off cell phones 

 

1. Call to Order – Laura Lodes, Chair 

 

2. Roll Call – Quiana Fields 

 

3. Approval of Minutes  

 

A. October 21, 2020 Regular Meeting  

B. November 12, 2020 Continued Meeting 

 

4. Election of Officers - Discussion and action by Council 

 

5. Public Rulemaking Hearing 

 

A. Chapter 100. Air Pollution Control 

Subchapter 7.  Permits for Minor Facilities 

    Part 3.  Construction Permits 

    252:100-7-15. [AMENDED] 

Subchapter 8.  Permits for Part 70 Sources and Major New Source Review 

(NSR) Sources 

Part 7. Prevention of Significant Deterioration (PSD) Requirements for 

Attainment Areas 

 252:100-8-36.1. [AMENDED] 

 Subchapter 37.  Control of Emission of Volatile Organic Compounds (VOCs)  

 252:100-37-16. [AMENDED] 

Subchapter 39.  Emission of Volatile Organic Compounds (VOCs) in 

Nonattainment Areas and Former Nonattainment Areas 

Part 7. Specific Operations 

    252:100-39-45. [AMENDED] 

 

The Department of Environmental Quality (Department or DEQ) is proposing to make revisions 

in Subchapters 7, 8, 37, and 39 as part of the Department’s review of Chapter 100 in response to 

Governor Stitt's Executive Order 2020-03. The Department is proposing to revise OAC 252:100-

7-15(a)(2)(B)(i) to give regulatory clarity to when a construction permit is required by inserting 

the federal terms for pieces of equipment and processes subject to the New Source Performance 

Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants (NESHAP). The 

Department is proposing to correct the rule and statute references in OAC 252:100-8-36.1 to the 

proper legal form. The Department is proposing to add an exemption to OAC 252:100-37-16(c) to 

formalize the Department’s interpretation that loading operations from condensate tanks at natural 

gas compressor stations are not considered loading facilities for the purposes of this section. In 

OAC 252:100-39-45, the Department is proposing to correct the approval process for facilities that 



incinerate petroleum solvent dry cleaning filters and to remove the outdated compliance schedule. 

The gist of this rule proposal and the underlying reason for the rulemaking is to remove outdated 

rule language and/or provide regulatory clarity. 

 

  1.  Presentation – Melanie Foster, Manager, Rules & Planning Section, AQD 

  2.  Questions and discussion by the Council 

  3.  Questions, comments and discussion by the public 

  4.  Discussion and possible action by the Council 

 

B. Chapter 100. Air Pollution Control 

Subchapter 8.  Permits for Part 70 Sources and Major New Source Review 

(NSR) Sources 

Part 7. Prevention of Significant Deterioration (PSD) Requirements for 

Attainment Areas 

   252:100-8-36.2. [AMENDED] 

    

The Department is also proposing to amend the source obligation provisions for facilities subject 

to prevention of significant deterioration (PSD) in OAC 252:100-8-36.2 to more closely align 

Oklahoma’s rules with the U.S. Environmental Protection Agency (EPA) rules in 40 C.F.R. § 

51.166(r). This proposed rulemaking is in response to requests from industry to add the 

“reasonable possibility” provisions. The gist of the proposed rules and the underlying reasons for 

the revisions are to make Oklahoma’s PSD source obligation provisions more similar to EPA’s 

provisions, thereby reducing the recordkeeping burden on Oklahoma’s permitted PSD facilities. 

 

  1.  Presentation –Tom Richardson, P.E., Rules & Planning Section, AQD 

  2.  Questions and discussion by the Council 

  3.  Questions, comments and discussion by the public 

  4.  Discussion and possible action by the Council 

 

6. Presentation - Regional Haze Update – Cooper Garbe, EPS, Rules & Planning Section, 

AQD 

 

7. Presentation – Fiscal Report – Kathy Aebischer, Asst. Division Director, Administrative 

Services Division 

 

8. Division Director's Report - Kendal Stegmann, Division Director, AQD 

 

9. New Business - Any matter not known about or which could not have been reasonably 

foreseen prior to the time of posting the agenda. 

 

10. Adjournment - The next regular meeting is scheduled for Wednesday, October 20, 2021 

in Oklahoma City, Oklahoma. 

 
Should you have a disability and need an accommodation, please notify the DEQ Air Quality Division three days in advance at 405-702-4177. 

Hearing impaired persons may call the text telephone (TDD) Relay Number at 1-800-722-0353 for TDD machine use only. 
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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100.  AIR POLLUTION CONTROL 

 

RULEMAKING ACTION: 

Notice of proposed PERMANENT rulemaking 

PROPOSED RULES: 

Subchapter 7.  Permits for Minor Facilities 

Part 3.  Construction Permits 

252:100-7-15  [AMENDED] 

Subchapter 8.  Permits for Part 70 Sources and Major New Source Review (NSR) Sources 

Part 7.  Prevention of Significant Deterioration (PSD) Requirements for Attainment Areas 

252:100-8-36.1  [AMENDED] 

252:100-8-36.2  [AMENDED] 

Subchapter 37.  Control of Emission of Volatile Organic Compounds (VOCs) 

Part 3.  Control of VOCs in Storage and Loading Operations 

252:100-37-16  [AMENDED] 

Subchapter 39.  Emission of Volatile Organic Compounds (VOCs) in Nonattainment Areas 

and Former Nonattainment Areas 

Part 7.  Specific Operations 

252:100-39-45  [AMENDED] 

SUMMARY: 

 The Department of Environmental Quality (Department or DEQ) is proposing to make 

revisions in Subchapters 7, 8, 37, and 39 as part of the Department’s review of Chapter 100 in 

response to Governor Stitt's Executive Order 2020-03. The Department is proposing to revise OAC 

252:100-7-15(a)(2)(B)(i) to give regulatory clarity to when a construction permit is required by 

inserting the federal terms for pieces of equipment and processes subject to the New Source 

Performance Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants 

(NESHAP). The Department is proposing to correct the rule and statute references in OAC 

252:100-8-36.1 to the proper legal form. The Department is proposing to add an exemption to 

OAC 252:100-37-16(c) to formalize the Department’s interpretation that loading operations from 

condensate tanks at natural gas compressor stations are not considered loading facilities for the 

purposes of this section. In OAC 252:100-39-45, the Department is proposing to correct the 

approval process for facilities that incinerate petroleum solvent dry cleaning filters and to remove 

the outdated compliance schedule. The gist of this rule proposal and the underlying reason for the 

rulemaking is to remove outdated rule language and/or provide regulatory clarity. 

The Department is also proposing to amend the source obligation provisions for facilities 

subject to prevention of significant deterioration (PSD) in OAC 252:100-8-36.2 to more closely 

align Oklahoma’s rules with the U.S. Environmental Protection Agency (EPA) rules in 40 C.F.R. 

§ 51.166(r). This proposed rulemaking is in response to requests from industry to add the 

“reasonable possibility” provisions. The gist of the proposed rules and the underlying reasons for 

the revisions are to make Oklahoma’s PSD source obligation provisions more similar to EPA’s 

provisions, thereby reducing the recordkeeping burden on Oklahoma’s permitted PSD facilities. 

AUTHORITY: 

 Environmental Quality Board; 27A Okla. Stat. (O.S.) §§ 2-2-101, 2-2-201, and 2-5-106. 

 Air Quality Advisory Council; 27A O.S. §§ 2-2-201 and 2-5-107. 

 Oklahoma Clean Air Act; 27A O.S. §§ 2-5-101 through 2-5-117. 

 Oklahoma Uniform Permitting Act; 27A O.S. §§ 2-14-101 through 2-14-304. 
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COMMENT PERIOD: 

 Written comments may be submitted to the contact person from May 3, 2021, through June 2, 

2021. Oral comments may be made at the June 16, 2021 hearing and at the September 14, 2021 

Environmental Quality Board meeting. 

PUBLIC HEARINGS: 

Before the Air Quality Advisory Council at 9:00 a.m. on Wednesday, June 16, 2021, via 

videoconference or teleconference in compliance with the Open Meetings Act, 25 O. S. § 307.1(B) 

as amended by SB 1031 (2021). Members of the Council and public may attend via 

videoconference or teleconference. Videoconference or teleconference details may be obtained 

from the contact person or online at https://www.deq.ok.gov/council-meetings/air-quality-

advisory-council/ when the agenda of the hearing is published at least 24 hours prior to the 

meeting. In the event the current state of emergency has expired or been terminated by the 

Governor and the amended provisions of 25 O.S. § 307.1(B) are no longer in effect, the hearing 

shall take place at the same date and time at the DEQ Headquarters, 707 N. Robinson Avenue, 

Oklahoma City, OK 73102.  

If the Council recommends adoption, the proposed rules will be considered by the 

Environmental Quality Board at its meeting scheduled for 9:30 a.m. on Tuesday, September 14, 

2021, at the Southwest Technology Center, 711 W. Tamarack Rd., Altus, OK 73521.  If necessary, 

the Environmental Quality Board meeting may take place at the specified date and time via 

videoconference or teleconference in compliance with the Open Meetings Act, 25 O.S. § 307.1(B) 

as amended by SB 1031 (2021). Videoconference or teleconference details may be obtained from 

the contact person or obtained online at https://www.deq.ok.gov/council-meetings/environmental-

quality-board/ for the Environmental Quality Board. 

These hearings shall also serve as public hearings to receive comments on the proposed 

revisions to the State Implementation Plan (SIP) under the requirements of 40 C.F.R. § 51.102 and 

27A O.S. § 2-5-107(6)(c), and to the State Title V (Part 70) Implementation Plan under the 

requirements of 40 C.F.R. Part 70 and 27A O.S. § 2-5-112(B)(9). 

REQUEST FOR COMMENTS FROM BUSINESS ENTITIES: 

 The Department requests that business entities or any other members of the public affected by 

these rules provide the Department, within the comment period, in dollar amounts if possible, the 

increase in the level of direct costs such as fees, and the indirect costs such as reporting, 

recordkeeping, equipment, construction, labor, professional services, revenue loss, or other costs 

expected to be incurred by a particular entity due to compliance with the proposed rules. 

COPIES OF PROPOSED RULES: 

 Copies of the proposed rules may be obtained from the contact person, reviewed at the 

Department of Environmental Quality, 707 N. Robinson, Oklahoma City, OK 73102, or reviewed 

online at https://www.deq.ok.gov/council-meetings/air-quality-advisory-council/. 

RULE IMPACT STATEMENTS: 

 Pursuant to 75 O.S. § 303(D), a rule impact statement was prepared and is available on the 

DEQ website at https://www.deq.ok.gov/council-meetings/air-quality-advisory-council/. Copies 

may also be obtained from the Department by calling the contact person listed below. 

CONTACT PERSON: 

 The contact person for this proposal is Melanie Foster, Environmental Programs Manager, who 

can be reached by phone at (405) 702-4100. Please email written comments to 

AQDRuleComments@deq.ok.gov.  Mail should be addressed to Department of Environmental 

Quality, Air Quality Division, P.O. Box 1677, Oklahoma City, OK 73101-1677, ATTN: Melanie 

Foster.  The Air Quality Division fax number is (405) 702-4101. 

https://www.deq.ok.gov/council-meetings/air-quality-advisory-council/
https://www.deq.ok.gov/council-meetings/air-quality-advisory-council/
https://www.deq.ok.gov/council-meetings/environmental-quality-board/
https://www.deq.ok.gov/council-meetings/environmental-quality-board/
https://www.deq.ok.gov/council-meetings/air-quality-advisory-council/
https://www.deq.ok.gov/council-meetings/air-quality-advisory-council/
mailto:AQDRuleComments@deq.ok.gov
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PERSONS WITH DISABILITIES: 

 Should you desire to attend the public hearing but have a disability and need an 

accommodation, please notify the Air Quality Division three (3) days in advance at (405) 702-

4177. For the hearing impaired, the TDD relay number is 1-800-522-8506 or 1-800-722-0353, for 

TDD machine use only. 







































































































Meeting ID Topic

93572491974

Air Quality Advisory Council 

Meeting - October 21, 2020

Start Time End Time

10/21/2020 8:32 10/21/2020 12:53

Name (Original Name) User Email

14694906893

15803418204

15803418204

19185191920

19185870000

Adina Wiley# EPA Region 6

Adrienne.Burchett

Akly’s iPhone

Alea Smith - Tetra Tech

Angie Burckhalter

April Hathcoat/Cherokee Nation Environmental 

Programs (April Hathcoat) april-hathcoat@cherokee.org

Austin Hawkins

Bethanne Edwards

Beverly Botchlet-Smith (DEQ)

Bob Delano

Bobbie Perdue# NAES Corp

Brandie Czerwinski

Brian McKibben mckibbbk@oge.com

Brian McQuown mcquowbc@oge.com

Brittany Sewell bsewell@cimarex.com

Brooks Kirlin - DEQ AQD

Bud Ground

Camas Frey camas.frey@deq.ok.gov

Camren.McMillan

Cheryl Bradley ODEQ

Christina Akly

Christina Hagens (DEQ) christina.hagens@deq.ok.gov

Cooper Garbe williamcgarbe@gmail.com

Crystal K Stearns

Dara Schultz

David Thorley

Dinesh Senghani

Elise Cruchon cruof4@gmail.com

Eric Pollard

Erin Hatfield (DEQ) erin.hatfield@deq.ok.gov

g_butcher

Gail George



Garry Keele

Gary Collins gjthcollins@msn.com

Greg

Greg Elliott

Heather Lerch

Jacqueline McDonald (ODEQ)

James Haught# DVM

jeff taylor

Jenny Ellette

Jeremy Jewell

Jimmie Hammontree

JLSANCHEZ

John Privrat johnprivrat@gmail.com

johnterrill

Jonathan Truong

Junru Wang

Karim Assaf

Kayla Cunningham

Ken Ruffin

Kendal Stegmann

Kerry

Kyle Dunn k.dunn@hotmail.com

Lance Lodes

Laura Guthrie

Laura Lodes

laura.finley

Lauren

Lee Warden lee.warden@deq.ok.gov

Leon Ashford

Lisa Grecho

Lloyd Kirk lloyd.kirk@deq.ok.gov

Madison Miller

Malcolm Zachariah (OK DEQ) malcolm.zachariah@deq.ok.gov

Matt Caves zoom_compliance@wfec.com

Melanie Foster

Michael Watt

michaelpeters

Michelle Wynn

Mike

Mike Adams

Mike Mathis

Molly Pattullo

Nancy Graham ngraham@incog.org

Nancy Pearce

Nyna’s iPhone

Phil Martin



Phillip Fielder

Quiana Fields (DEQ)

Randall Ward

RLANGDON

RyanB

Sean Walker sean.walker@enablemidstream.com

Steel

Stephen Baldridge

Steve Landers

Tom Richardson tom.richardson@deq.ok.gov

Travis Couch

Vivek Rajaraman











































November 12, 2020 Air Quality Advisory Council - Attendance Record - Zoom Participants

Name (Original Name) User Email

227366

14056232312

15802230534

19185870000

Adina Wiley

Adrienne.Burchett

Archana Nagaraj (Weaver Consultants Group) (Archie Nagaraj)

Becky Ziebro bzsolutions@swbell.net

Beverly Botchlet-Smith (DEQ)

Bob Delano

Brandie Czerwinski

Brooks Kirlin - OK DEQ

Bud Ground

Carlisle# Ansley ansley.carlisle@exxonmobil.com

CHERYL BRADLEY ODEQ

Christina Hagens (DEQ) christina.hagens@deq.ok.gov

Cooper Garbe

DH (drhennessy)

Dinesh Senghani

Erin Hatfield erin.hatfield@deq.ok.gov

Erin Hatfield (DEQ) (erin hatfield) erinehatfield@gmail.com

g_butcher

Gail George (gail)

Garry Keele garry.keele@mcafeetaft.com

Gary Collins (Gary’s iPad)

Greg

Greg Elliott

James Haught# DVM

jeff taylor

Jenny Ellette

Jeremy Jewell jjewell@trinityconsultants.com

johnterrill

Jonathan Truong

Joseph Wills

Junru Wang

Kayla Cunningham

Kendal Stegmann

Kyle Dunn

Kyle Dunn k.dunn@hotmail.com

Lance Lodes

Laura

Laura Lodes

Lee Warden (Lee’s iPad)

lloyd kirk

Madison Miller



Malcolm Zachariah (OK DEQ) malcolm.zachariah@deq.ok.gov

Melanie Foster melanief@gmail.com

Michael Watt

Michelle Wynn

Michelle Wynn# DEQ

Molly Pattullo

Nancy Pearce

Nancy’s iPhone

Nic Ziebro

Nyna Saenz

Paul Stinson

Phil Martin

Phillip Fielder

Quiana Fields (DEQ)

Randall Ward

Sean Walker sean.walker@enablemidstream.com

Shawn Fullingim

Tammie Shipman tshipmancsr@aol.com

Tom Richardson tom.richardson@deq.ok.gov



 

 

 

MEMORANDUM 

 

DATE: May 27, 2021 

 

TO:  Members of the Air Quality Advisory Council 

 

FROM: Kendal Stegmann, Director 

  Air Quality Division 

 

SUBJECT: Proposed Rule Cleanup in OAC 252:100-7-15, -8-36.1, -37-16, and -39-45 

 

The Department of Environmental Quality (DEQ) is proposing to make revisions in Subchapters 

7, 8, 37, and 39 as part of the Department’s review of Chapter 100 in response to Governor Stitt's 

Executive Order 2020-03. Four items that could be quickly addressed were selected for revision 

at the June AQAC meeting. They are: 

 

1. OAC 252:100-7-15: DEQ is proposing to revise OAC 252:100-7-15(a)(2)(B)(i) to give 

regulatory clarity to when a construction permit is required by inserting the federal terms 

for pieces of equipment and processes subject to the New Source Performance Standards 

(NSPS) and National Emission Standards for Hazardous Air Pollutants (NESHAP). 

 

2. OAC 252:100-8-36.1: DEQ is proposing to correct the rule and statute references in OAC 

252:100-8-36.1 to the proper legal form. 

 

3. OAC252:100-37-16: DEQ is proposing to add an exemption to OAC 252:100-37-16(c) to 

formalize DEQ’s interpretation that loading operations from condensate tanks at natural 

gas compressor stations are not considered loading facilities for the purposes of this 

section. 

 

4. OAC 252:100-39-45: DEQ is proposing to correct the approval process for facilities that 

incinerate petroleum solvent dry cleaning filters and to remove the outdated compliance 

schedule. 

 

The underlying reason for the rulemaking is to remove outdated rule language and/or provide 

regulatory clarity. Copies of the proposed rules are enclosed along with a copy of the Rule Impact 

Statement. 

 

Notice of the proposed rule changes was published in the Oklahoma Register on May 3, 2021. 

The notice requested written comments from the public and other interested parties. No comments 

have been received as of May 27, 2021. At the June meeting, staff will ask the Council to 

recommend the proposed rule changes, with the exception of the changes to OAC 252:100-7-15, 



Proposed Rule Cleanup 
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as a single rulemaking package to the Environmental Quality Board for adoption as permanent 

rules. DEQ anticipates the need to make further revisions to Subchapter 7 that have not yet been 

proposed at the October AQAC meeting. Holding over the currently proposed Subchapter 7 

revisions to a subsequent meeting will ensure that all the changes from last year’s permitting 

rulemaking have become effective and are properly included in the rule package prior to the 

adoption of any new changes. Thus, the currently proposed revisions, along with any new 

proposed language, will be brought back to the Council in October. 

 

Enclosures: Proposed Amendments to OAC 252:100-7-15, -8-36.1, -37-16, and -39-45 

  Rule Impact Statement 
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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100.  AIR POLLUTION CONTROL 

 

SUBCHAPTER 7.  PERMITS FOR MINOR FACILITIES 

 

PART 3.  CONSTRUCTION PERMITS 

 

252:100-7-15.  Construction permit 

(a)  Construction permit required.  A construction permit is required to commence construction 

or installation of a new facility or the modification of an existing facility as specified in OAC 

252:100-7-15(a)(1) and (2). 

(1)  New Facility.  No person shall cause or allow the construction or installation of any new 

minor facility other than a de minimis facility or a permit exempt facility as defined in OAC 

252:100-7-1.1 without first obtaining a DEQ-issued air quality construction permit. 

(2)  Modification of an existing facility. 

(A)  A construction permit is required for any modification that would cause an existing 

facility to no longer qualify for de minimis status, permit exempt facility status, or its 

current permit category. 

(B)  A construction permit is required for an existing facility covered by an individual 

permit: 

(i)  to add a piece of equipment or a process an "affected facility," "affected source," or 

"new source" as those terms are defined in 40 CFR § 60.2, 40 CFR § 63.2, and 40 CFR 

§ 61.02, respectively, that is subject to an emission standard, equipment standard, or 

work practice standard in a federal NSPS (40 CFR Part 60) or a federal NESHAP (40 

CFR Parts 61 and 63) or  

(ii)  to add or physically modify a piece of equipment or a process that results in an 

increase in a permitted emissions increase of any one regulated air pollutant by more 

than 5 TPY. 

(C)  The requirement to obtain a construction permit under OAC 252:100-7-15(a)(2)(B)(i) 

does not apply to replacement of a piece of equipment, provided the replacement unit does 

not require a change in any emission limit in the existing permit, and the owner or operator 

notifies the DEQ in writing within fifteen (15) days of the startup of the replacement unit, 

and/or as otherwise specified by the permit. 

(b)  Permit categories.  Three types of construction permits are available: permit by rule, general 

permit, and individual permit. A permit by rule may be adopted or a general permit may be issued 

for an industry if there are a sufficient number of facilities that have the same or substantially 

similar operations, emissions, and activities that are subject to the same standards, limitations, and 

operating and monitoring requirements. 

(1)  Permit by rule.  An owner or operator of a minor facility may apply for registration under 

a permit by rule if the following criteria are met: 

(A)  The facility has actual emissions of 40 TPY or less of each regulated air pollutant, 

except HAPs. 

(B)  The facility does not emit or have the potential to emit 10 TPY or more of any single 

HAP or 25 TPY or more of any combination of HAPs. 

(C)  The DEQ has established a permit by rule for the industry in Part 9 of this Subchapter. 

(D)  The owner or operator of the facility certifies that it will comply with the applicable 

permit by rule. 
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(E)  The facility is not operated in conjunction with another facility or source that is subject 

to air quality permitting. 

(2)  General permit.  Minor facilities may qualify for authorization under a general permit if 

the following criteria are met: 

(A)  The facility has actual emissions less than 100 TPY of each regulated air pollutant, 

except for HAPs. 

(B)  The facility does not emit or have the potential to emit 10 TPY or more of any single 

HAP or 25 TPY or more of any combination of HAPs. 

(C)  The DEQ has issued a general permit for the industry. 

(3)  Individual permit.  The owners or operators of minor facilities requiring permits under 

this Subchapter which do not qualify for permit by rule or a general permit shall obtain 

individual permits. An owner or operator may apply for an individual permit even if the facility 

qualifies for a permit by rule or a general permit. 

(c)  Content of construction permit application.  Construction permit applications shall contain 

at least the data and information listed in OAC 252:100-7-15(c)(1) and (2). 

(1)  Individual permit.  An applicant for an individual construction permit shall provide data 

and information required by this Chapter on an application form available from the DEQ. Such 

data and information should include but not be limited to: 

(A)  site information, 

(B)  process description, 

(C)  emission data, 

(D)  BACT when required, 

(E)  sampling point data and 

(F)  modeling data when required. 

(2)  General permit.  An applicant for authorization under a general permit shall provide data 

and information required by that permit on a form available from the DEQ. For general permits 

that provide for application through the filing of a notice of intent (NOI), authorization under 

the general permit is effective upon receipt of the NOI. 

(d)  Permit contents.  The construction permit: 

(1)  Shall require the permittee to comply with all applicable air pollution rules. 

(2)  Shall prohibit the exceedance of ambient air quality standards contained in OAC 252:100-

3. 

(3)  May establish permit conditions and limitations as necessary to assure compliance with all 

rules. 

(e)  Failure to comply with a construction permit.  A violation of the limitations or conditions 

contained in the construction permit shall subject the owner or operator of a facility to any or all 

enforcement penalties, including permit revocation, available under the Oklahoma Clean Air Act 

and Air Pollution Control Rules. No operating permit will be issued until the violation has been 

resolved to the satisfaction of the DEQ. 

(f)  Cancellation of authority to construct or modify.  A duly issued permit to construct or 

modify will terminate and become null and void (unless extended as provided below) if the 

construction is not commenced within 18 months of the permit issuance date, or if work is 

suspended for more than 18 months after it has commenced. 

(g)  Extension of authorization to construct or modify. 

(1)  Prior to the permit expiration date, a permittee may apply for extension of the permit by 

written request of the DEQ stating the reasons for the delay/suspension and providing 

justification for the extension. The DEQ may grant: 



3 

Chapter 100 Cleanup Revisions  June 2021 AQAC Meeting 

(A)  one extension of 18 months or less or 

(B)  one extension of up to 36 months where the applicant is proposing to expand an already 

existing facility to accommodate the proposed new construction or the applicant has 

expended a significant amount of money (1% of total project cost as identified in the 

original application, not including land cost) in preparation for meeting the definition of 

"commence construction" at the proposed site. 

(2)  If construction has not commenced within three (3) years of the effective date of the 

original permit, the permittee must undertake and complete an appropriate available control 

technology review and an air quality analysis. This review must be approved by the DEQ 

before construction may commence. 

 

SUBCHAPTER 8.  PERMITS FOR PART 70 SOURCES AND MAJOR NEW SOURCE 

REVIEW (NSR) SOURCES 

 

PART 7.  PREVENTION OF SIGNIFICANT DETERIORATION (PSD) 

REQUIREMENTS FOR ATTAINMENT AREAS 

 

252:100-8-36.1.  Public participation 

See OAC 252:4 and O.S. §§ 27A-2-5-112 and 27A-2-14-101 to §, 27A O.S. § 2-5-112, and 

27A O.S. §§ 2-14-101 through 2-14-304. 

 

SUBCHAPTER 37.  CONTROL OF EMISSION OF VOLATILE ORGANIC 

COMPOUNDS (VOCs) 

 

PART 3.  CONTROL OF VOCs IN STORAGE AND LOADING OPERATIONS 

 

252:100-37-16.  Loading of VOCs 

(a)  Loading facilities with throughput greater than 40,000 gallons/day.  Each VOC loading 

facility with a throughput greater than 40,000 gal/d (151,416 l/d) from its aggregate loading pipes 

shall be equipped with a vapor-collection and disposal system unless all tank trucks or trailers are 

bottom loaded with hatches closed. 

(1)  Vapor-collection and disposal system. 

(A)  Vapor-collection portion of the system. 

(i)  When loading VOCs through the hatches of a tank truck or trailer, using a loading 

arm equipped with a vapor collecting adaptor, a pneumatic, hydraulic, or mechanical 

means shall be provided to ensure a vapor-tight seal between the adaptor and the hatch. 

(ii)  When loading is effected through means other than hatches, all loading and vapor 

lines shall be equipped with fittings that make vapor-tight connections and which must 

be closed when disconnected or which close automatically when disconnected. 

(B)  Vapor-disposal portion of the system.  The vapor-disposal portion of the system 

shall consist of: 

(i)  a vapor-liquid absorber system with a minimum recovery efficiency of 90 percent 

by weight of all the VOC vapors and gases entering such disposal system; or, 

(ii)  a variable-vapor space tank, compressor, and fuel-gas system of sufficient capacity 

to receive all VOC vapors and gases displaced from the tank trucks and trailers being 

loaded. 
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(2)  Prevention of VOC drainage.  A means shall be provided in either loading system 

specified in subsection (a) to prevent VOC drainage from the loading device when it is 

removed from any tank truck or trailer, or to accomplish complete drainage before removal. 

(b)  Loading facilities with throughput equal to or less than 40,000 gallons per day. 

(1)  Each loading pipe at a VOC loading facility with an aggregate throughput of 40,000 gal/d 

(151,416 l/d) or less shall be equipped with a system for submerged filling of tank trucks or 

trailers which is installed and operated to maintain a 97 percent submergence factor. 

(2)  Paragraph 252:100-37-16(b)(1) applies to any facility that loads VOCs into any tank truck 

or trailer with a capacity greater than 200 gal (757 l) which is designed for transporting VOCs. 

(c)  Exemptions.   

(1)  Loading facilities subject to the requirements of 40 CFR 60 Subpart XX or 40 CFR 63 

Subpart R are exempt from the requirements of 252:100-37-16(a) and (b). 

(2)  Loading operations associated with condensate tanks at natural gas compressor stations 

are exempt from the requirements of 252:100-37-16(a) and (b). 

 

SUBCHAPTER 39.  EMISSION OF VOLATILE ORGANIC COMPOUNDS (VOCs) IN 

NONATTAINMENT AREAS AND FORMER NONATTAINMENT AREAS 

 

PART 7.  SPECIFIC OPERATIONS 

 

252:100-39-45.  Petroleum (solvent) dry cleaning 

(a)  Definitions.  The following words and terms, when used in this Section, shall have the 

following meaning, unless the context clearly indicates otherwise. 

(1)  "Cartridge filters" means perforated canisters containing filtration paper and/or activated 

carbon that are used in a pressurized system to remove solid particles and fugitive dyes from 

soil-laden petroleum solvent. 

(2)  "Containers and conveyors of petroleum solvent" means piping, ductwork, pumps, 

storage tanks, and other ancillary equipment that are associated with the installation and 

operation of washers, dryers, filters, stills, and settling tanks. 

(3)  "Dry cleaning" means a process of the cleaning of textiles and fabric products in which 

articles are washed in a non-aqueous solution (petroleum solvent) and then dried by exposure 

to a heated air stream. 

(4)  "Housekeeping" means those measures and precautions necessary to minimize the release 

of petroleum solvent to the atmosphere. 

(5)  "Operations parameters" means the activities required to insure that the equipment is 

operated in a manner to preclude the loss of petroleum solvents to the atmosphere. 

(6)  "Perceptible leaks" means any petroleum solvent vapor or liquid leaks that are 

conspicuous from visual observation, such as pools or droplets of liquid, or buckets or barrels 

of petroleum solvent or petroleum solvent-laden waste standing open to the atmosphere. 

(7)  "Petroleum solvent" means organic material produced by petroleum distillation 

comprising a hydrocarbon range of 8 to 12 carbon atoms per organic molecule that exists as a 

liquid under standard conditions. 

(b)  Applicability.  This Section applies to petroleum solvent washers, dryers, filters, settling 

tanks, vacuum stills, and other containers and conveyors of petroleum solvent that are used in 

petroleum solvent dry cleaning facilities in Tulsa County only. 
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(c)  Operating requirements. 

(1)  The owner or operator of a petroleum solvent dry cleaning facility shall not operate any 

dry cleaning equipment using petroleum solvents unless: 

(A)  there are no perceptible liquid or vapor leaks from any portion of the equipment; 

(B)  all washer lint traps, button traps, access doors and other parts of the equipment where 

petroleum solvent may be exposed to the atmosphere are kept closed at all times except 

when required for proper operation or maintenance; 

(C)  the still residue is stored in sealed containers and the used filtering material is placed 

into a sealed container suitable for use with petroleum solvents, immediately after removal 

from the filter and disposed of in the prescribed manner; or, 

(D)  cartridge filters containing paper or carbon or a combination thereof, which are used 

in the dry cleaning process are drained in the filter housing for at least 24 hours prior to 

removal. 

(2)  The owner or operator of a petroleum solvent dry cleaning facility shall not operate any 

drying tumblers and cabinets that use petroleum solvents unless tumblers and cabinets are 

operated in a manner to control petroleum solvent vapor leaks by reducing the number of 

sources where petroleum solvent is exposed to the atmosphere.  Under no circumstances should 

there be any open containers (can, buckets, barrels) of petroleum solvent or petroleum solvent-

containing material.  Equipment containing solvent (washers, dryers, extractors, and filters) 

should remain closed at all times other than during maintenance or load transfer. Lint filter and 

button trap covers should remain closed except when petroleum solvent-laden lint and debris 

are removed.  Gaskets and seals should be inspected and replaced when found worn or 

defective.  Petroleum solvent-laden clothes should never be allowed to remain exposed to the 

atmosphere for longer periods than are necessary for load transfers. Finally, vents on petroleum 

solvent-containing waste and new petroleum solvent storage tanks should be constructed and 

maintained in a manner that limits petroleum solvent vapor emissions to the maximum possible 

extent. 

(3)  The owner or operator shall repair all petroleum solvent vapor and liquid leaks within 3 

working days after identifying the sources of the leaks.  If necessary repair parts are not on 

hand, the owner or operator shall order these parts within 3 working days, and repair the leaks 

no later than 3 working days following the arrival of the necessary parts. 

(d)  Disposal of filters.  Filters from the petroleum dry cleaning facility shall be disposed of by: 

(1)  incineration at a facility approved by the fire marshall's office permitted by the appropriate 

regulatory entity for such disposal; 

(2)  by recycling through an approved vendor of this service; or, 

(3)  by any other method approved by the Division Director. 

(e)  Compliance schedule.  Compliance with 252:100-39-45(c)(1) through 252:100-39-45(c)(3), 

shall be accomplished by affected facilities on or before October l, 1986.[RESERVED] 
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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100.  AIR POLLUTION CONTROL 

 

Before the Air Quality Advisory Council on June 16, 2021 

Before the Environmental Quality Board on September 14, 2021 

 

RULE IMPACT STATEMENT 

 

Subchapter 7.  Permits for Minor Facilities 

Part 3. Construction Permits 

252:100-7-15  [AMENDED] 

Subchapter 8.  Permits for Part 70 Sources and Major New Source Review (NSR) Sources 

Part 7.  Prevention of Significant Deterioration (PSD) Requirements for Attainment Areas 

252:100-8-36.1  [AMENDED] 

Subchapter 37.  Control of Emission of Volatile Organic Compounds (VOCs) 

Part 3.  Control of VOCs in Storage and Loading Operations 

252:100-37-16  [AMENDED] 

Subchapter 39.  Emission of Volatile Organic Compounds (VOCs) in Nonattainment Areas and 

Former Nonattainment Areas 

Part 7.  Specific Operations 

252:100-39-45  [AMENDED] 

 

DESCRIPTION: The Department of Environmental Quality (Department or DEQ) is proposing 

to make revisions in Subchapters 7, 8, 37, and 39 as part of the Department’s review of Chapter 

100 in response to Governor Stitt's Executive Order 2020-03. The Department is proposing to 

revise OAC 252:100-7-15(a)(2)(B)(i) to give regulatory clarity to when a construction permit is 

required by inserting the federal terms for pieces of equipment and processes subject to the New 

Source Performance Standards (NSPS) and National Emission Standards for Hazardous Air 

Pollutants (NESHAP). The Department is proposing to correct the rule and statute references in 

OAC 252:100-8-36.1 to the proper legal form. The Department is proposing to add an exemption 

to OAC 252:100-37-16(c) to formalize the Department’s interpretation that loading operations 

from condensate tanks at natural gas compressor stations are not considered loading facilities for 

the purposes of this section. In OAC 252:100-39-45, the Department is proposing to correct the 

approval process for facilities that incinerate petroleum solvent dry cleaning filters and to remove 

the outdated compliance schedule. The gist of this rule proposal and the underlying reason for the 

rulemaking is to remove outdated rule language and/or provide regulatory clarity. 

 

CLASSES OF PERSONS AFFECTED: Classes of persons affected are the owners and 

operators of facilities that are subject to the requirements in OAC 252:100-7, -8, -37, and -39. 

 

CLASSES OF PERSONS WHO WILL BEAR COSTS: The owners and operators of facilities 

that are subject to the requirements in OAC 252:100-7, -8, -37, and -39 will bear the costs.  
 

INFORMATION ON COST IMPACTS FROM PRIVATE/PUBLIC ENTITIES: The 

Department has received no information on cost impacts from private or public entities pertaining 

to the proposed rule. 
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CLASSES OF PERSONS BENEFITTED: The proposed changes will benefit the owners and 

operators of the facilities subject to these regulations by removing outdated language and/or 

providing regulatory clarity.  

 

PROBABLE ECONOMIC IMPACT ON AFFECTED CLASSES OF PERSONS: The 

Department anticipates no significant economic impact as a result of the proposed changes. 

 

PROBABLE ECONOMIC IMPACT ON POLITICAL SUBDIVISIONS: The Department 

anticipates no economic impact on political subdivisions as a result of the proposed changes. 

 

POTENTIAL ADVERSE EFFECT ON SMALL BUSINESS: The Department expects 

negligible adverse effect on small business as a result of the proposed changes. 

 

LISTING OF ALL FEE CHANGES, INCLUDING A SEPARATE JUSTIFICATION FOR 

EACH FEE CHANGE: No fee changes are included in the proposed amendment. 

 

PROBABLE COSTS AND BENEFITS TO DEQ TO IMPLEMENT AND ENFORCE: The 

Department anticipates there will be minimal costs associated with the implementation and 

enforcement of these proposed amendments.  

 

PROBABLE COSTS AND BENEFITS TO OTHER AGENCIES TO IMPLEMENT AND 

ENFORCE: There are none. No other agencies will be implementing or enforcing the proposed 

rules. 

 

SOURCE OF REVENUE TO BE USED TO IMPLEMENT AND ENFORCE RULE: Federal 

grants and fees will continue to be used as the sources of revenue to implement and enforce the 

proposed rules. 

 

PROJECTED NET LOSS OR GAIN IN REVENUES FOR DEQ AND/OR OTHER 

AGENCIES, IF IT CAN BE PROJECTED: The proposed revisions should have little effect on 

net revenues for the Department and/or other agencies.  

 

COOPERATION OF POLITICAL SUBDIVISIONS REQUIRED TO IMPLEMENT OR 

ENFORCE RULE: Cooperation of political subdivisions will not be required to implement or 

enforce the proposed rules. 

 

EXPLANATION OF THE MEASURES THE DEQ TOOK TO MINIMIZE COMPLIANCE 

COSTS: The proposed amendments are intended to minimize compliance costs by removing 

outdated requirements and adding regulatory clarity. 

 

DETERMINATION OF WHETHER THERE ARE LESS COSTLY OR 

NONREGULATORY OR LESS INTRUSIVE METHODS OF ACHIEVING THE 

PURPOSE OF THE PROPOSED RULE: The Department is not aware of any less costly or 

nonregulatory or less intrusive methods of achieving the purpose of the proposed rules.  

 

DETERMINATION OF THE EFFECT ON PUBLIC HEALTH, SAFETY AND 

ENVIRONMENT: The proposed revision will have minimal effect on public health, safety, and 

the environment. 
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IF THE PROPOSED RULE IS DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE 

PUBLIC HEALTH, SAFETY AND ENVIRONMENT, EXPLANATION OF THE 

NATURE OF THE RISK AND TO WHAT EXTENT THE PROPOSED RULE WILL 

REDUCE THE RISK: The proposed changes are clarifying in nature and are not designed to 

reduce significant risks to the public health, safety, and the environment. 

 

DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC HEALTH, 

SAFETY AND ENVIRONMENT IF THE PROPOSED RULE IS NOT IMPLEMENTED: 

If the proposed changes are not implemented, the Department does not anticipate any detrimental 

effect on the public health, safety, and the environment. 

 

PROBABLE QUANTITATIVE AND QUALITATIVE IMPACT ON BUSINESS 

ENTITIES (INCLUDE QUANTIFIABLE DATA WHERE POSSIBLE): There will be 

minimal impact on business entities since the proposed changes are removing outdated 

requirements and/or adding regulatory clarity. 

 

THIS RULE IMPACT STATEMENT WAS PREPARED ON: April 26, 2021 

MODIFIED ON:  



 

 

MEMORANDUM 

 

 

DATE: May 27, 2021 

 

TO:  Members of the Air Quality Advisory Council 

 

FROM: Kendal Stegmann, Director 

  Air Quality Division 

 

SUBJECT: Proposed Revisions in OAC 252:100-8-36.2 

 

DEQ is proposing to amend the source obligation provisions for facilities subject to prevention 

of significant deterioration (PSD) in OAC 252:100-8-36.2 to more closely align Oklahoma’s rules 

with the U.S. Environmental Protection Agency (EPA) rules in 40 C.F.R. § 51.166(r). This 

proposed rulemaking is in response to requests from industry during last year’s permit rule 

revisions to add the “reasonable possibility” provisions. This section of Subchapter 8 was not 

open when the comment was submitted so revisions could not be made at that time. However, 

DEQ made a commitment to the Council and the public to look at revising the rule at a future 

meeting. The proposed revisions make Oklahoma’s PSD source obligation provisions more 

similar to EPA’s provisions, thereby reducing the recordkeeping burden on Oklahoma’s permitted 

PSD facilities. A copy of the proposed rule is enclosed along with a copy of the Rule Impact 

Statement. 

 

Notice of the proposed rule change was published in the Oklahoma Register on May 3, 2021. The 

notice requested written comments from the public and other interested parties. No comments 

have been received as of May 27, 2021. At the June meeting, staff will ask the Council to 

recommend the proposed rule change to the Environmental Quality Board for adoption as a 

permanent rule. 

 

Enclosures: Proposed Amendments to OAC 252:100-8-36.2 

  Rule Impact Statement 
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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100.  AIR POLLUTION CONTROL 

 

SUBCHAPTER 8.  PERMITS FOR PART 70 SOURCES AND MAJOR NEW SOURCE 

REVIEW (NSR) SOURCES 

 

PART 7.  PREVENTION OF SIGNIFICANT DETERIORATION (PSD) 

REQUIREMENTS FOR ATTAINMENT AREAS 

 

252:100-8-36.2.  Source obligation 

(a)  Obtaining and complying with preconstruction permits.  Any owner or operator who 

constructs or operates a source or modification not in accordance with the application submitted 

pursuant to this Part or with the terms of any approval to construct, or any owner or operator of a 

source or modification subject to this Part who commences construction after the effective date of 

these regulations without applying for and receiving approval hereunder, shall be subject to 

appropriate enforcement action. 

(b)  Consequences of relaxation of permit requirements.  When a source or modification 

becomes major solely by virtue of a relaxation in any enforceable permit limitation established 

after August 7, 1980, on the capacity of the source or modification to emit a pollutant, such as a 

restriction on hours of operation, then the requirements of OAC 252:100-8, Parts 1, 3, 5, and 7 and 

252:100-8-34 through 252:100-8-37 shall apply to that source or modification as though 

construction had not yet commenced on it. 

(c)  Requirements when using projected actual emissions.  The following specific provisions 

apply to projects at existing emissions units at a major stationary source (other than projects at a 

source with a PAL) of any regulated NSR pollutant, and the owner or operator elects to use the 

method specified in (B)(i) through (iii) of the definition of "projected actual emissions" in OAC 

252:100-8-31 for calculating projected actual emissions. 

(1)  Before beginning actual construction of the project, the owner or operator shall document 

and maintain a record of the following information: 

(A)  A description of the project; 

(B)  Identification of the existing emissions unit(s) whose emissions of a regulated NSR 

pollutant could be affected by the project; and 

(C)  A description of the applicability test used to determine that the project is not a major 

modification for any regulated NSR pollutant, including the baseline actual emissions, the 

projected actual emissions, the amount of emissions excluded under (B)(iii) of the 

definition of "projected actual emissions" in OAC 252:100-8-31 and an explanation for 

why such amount was excluded, and any netting calculations, if applicable. 

(2)  Additional recordkeeping requirements for projects not requiring a PSD or 

Nonattainment NSR permit, but with a "reasonable possibility" of resulting in a 

significant emissions increase. If the project is determined to have a "reasonable possibility" 

of resulting in a significant emission increase, the owner or operator shall comply with the 

applicable requirements of subparagraphs (B) through (E) below. 

(A)  A "reasonable possibility" occurs when: 

(i)  The owner or operator calculates the project to result in a projected actual emissions 

increase of at least 50 percent of the amount that is a "significant emissions increase," 
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as defined in OAC 252:100-8-31 (without reference to the amount that is a significant 

net emissions increase), for the regulated NSR pollutant; or 

(ii)  The owner or operator, in accordance with the procedures described in (B)(iii) of 

the definition of "projected actual emissions" under OAC 252:100‐8‐31, excludes a 

portion of one or more existing unit's emissions from the calculation of "projected 

actual emissions," and, if the owner or operator had not excluded those emissions, the 

projected actual emissions increase would be at least 50 percent of the amount that is a 

"significant emissions increase," as defined in OAC 252:100-8-31 (without reference 

to the amount that is a significant net emissions increase), for the regulated NSR 

pollutant. 

(B)  If the emissions unit is an existing EUSGU, before beginning actual construction, the 

owner or operator shall provide a copy of the information set out in OAC 252:100-8-

36.2(c)(1) to the Director.  Nothing in OAC 252:100-8-36.2(c)(2)(B) shall be construed to 

require the owner or operator of such a unit to obtain any determination from the Director 

before beginning actual construction. 

(3)(C)  The owner or operator shall monitor the emissions of any regulated NSR pollutant 

that could increase as a result of the project and that is emitted by any emissions unit 

identified in OAC 252:100-8-36.2(c)(1)(B); and calculate and maintain a record of the 

annual emissions, in TPY on a calendar year basis, for a period of 5 years following 

resumption of regular operations after the change, or for a period of 10 years following 

resumption of regular operations after the change if the project increases the design 

capacity or potential to emit of that regulated NSR pollutant at such emissions unit. 

(4)(D)  If the unit is an existing EUSGU, the owner or operator shall submit a report to the 

Director within 60 days after the end of each year during which records must be generated 

under OAC 252:100-8-36.2(c)(3)(c)(2)(C) setting out the unit's annual emissions during 

the calendar year that preceded submission of the report. 

(5)(E)  If the unit is an existing unit other than an EUSGU, the owner or operator shall 

submit a report to the Director if the annual emissions, in TPY, from the project identified 

in OAC 252:100-8-36.2(c)(1), exceed the baseline actual emissions (as documented and 

maintained pursuant to 252:100-8-36.2(c)(1)(C)) by an amount that is significant for that 

regulated NSR pollutant, and if such emissions differ from the preconstruction projection 

as documented and maintained pursuant to 252:100-8-36.2(c)(1)(C).  Such report shall be 

submitted to the Director within 60 days after the end of such year.  The report shall contain 

the following: 

(A)(i)  The name, address and telephone number of the major stationary source; 

(B)(ii)  The annual emissions as calculated pursuant to OAC 252:100-8-

36.2(c)(3)(c)(2)(C); and 

(C)(iii)  Any other information that the owner or operator wishes to include in the report 

(e.g., an explanation as to why the emissions differ from the preconstruction 

projection). 

(3)  [RESERVED] 

(4)  [RESERVED] 

(5)  [RESERVED] 

(6)  The owner or operator of the source shall make the information required to be documented 

and maintained pursuant to OAC 252:100-8-36.2(c) available for review upon request for 

inspection by the Director or the general public. 
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(7)  The requirements of OAC 252:100-8-34 through 252:100-8-36.2 shall apply as if 

construction has not yet commenced at any time that a project is determined to be a major 

modification based on any credible evidence, including but not limited to emissions data 

produced after the project is completed.  In any such case, the owner or operator may be subject 

to enforcement for failure to obtain a PSD permit prior to beginning actual construction. 

(8)  If an owner or operator materially fails to comply with the provisions of OAC 252:100-8-

36.2(c), then the calendar year emissions are presumed to equal the source's potential to emit. 
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TITLE 252.  DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 100.  AIR POLLUTION CONTROL 

 

Before the Air Quality Advisory Council on June 16, 2021 

Before the Environmental Quality Board on September 14, 2021 

 

RULE IMPACT STATEMENT 

 

Subchapter 8.  Permits for Part 70 Sources and Major New Source Review (NSR) Sources 

Part 7.  Prevention of Significant Deterioration (PSD) Requirements for Attainment Areas 

252:100-8-36.2  [AMENDED] 

 

DESCRIPTION:  The Department of Environmental Quality (Department or DEQ) is proposing 

to amend and update Section 36.2 of OAC 252:100, Subchapter 8, to reduce the recordkeeping 

burden on the owners and operators of major stationary sources that use the "projected actual 

emissions" approach – defined in OAC 252:100-8-31 – to calculate project emission increases (or 

decreases), as long as the project does not have a "reasonable possibility" of exceeding PSD 

significance thresholds. The proposed changes reduce the burden on industry, but retain the 

requirement to maintain records demonstrating that a particular project is eligible for this 

reduction. The proposed changes would move the Department’s rules closer to the requirements 

specified by the U.S. Environmental Protection Agency (EPA) in 40 C.F.R. § 51.166(r), while 

retaining the minimum pre-change records needed to demonstrate eligibility. The gist of the 

proposed rule and the underlying reason for these revisions is to reduce the recordkeeping burden 

on industry for projects demonstrated to result in emission increases that would be below 50% of 

the defined significance thresholds for PSD. 

 

CLASSES OF PERSONS AFFECTED:  Classes of persons affected are the owners and 

operators of facilities that are subject to the permitting requirements in OAC 252:100-8, Part 7 

(PSD major sources). 

 

CLASSES OF PERSONS WHO WILL BEAR COSTS:  The owners and operators of facilities 

that are subject to the permitting requirements in OAC 252:100-8, Part 7, will bear the costs or 

likely experience a reduction in compliance costs.  
 

INFORMATION ON COST IMPACTS FROM PRIVATE/PUBLIC ENTITIES:  The 

Department has received information that the proposed rule would likely result in a reduction in 

compliance costs. An estimated cost of compliance was provided by a consultant who works with 

clients whose operations are subject to the current recordkeeping requirements. 

 

CLASSES OF PERSONS BENEFITTED:  The proposed changes will benefit the owners and 

operators of the facilities subject to these regulations. 

 

PROBABLE ECONOMIC IMPACT ON AFFECTED CLASSES OF PERSONS:  The 

Department anticipates a reduction in recordkeeping costs for the subject facilities, but no other 

significant economic impact as a result of the proposed changes. 
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PROBABLE ECONOMIC IMPACT ON POLITICAL SUBDIVISIONS:  The Department 

anticipates no economic impact on political subdivisions as a result of the proposed changes. 

 

POTENTIAL ADVERSE EFFECT ON SMALL BUSINESS:  Because the rule applies only to 

major stationary sources, the Department expects negligible or no adverse effect on small business 

as a result of the proposed changes. 

 

LISTING OF ALL FEE CHANGES, INCLUDING A SEPARATE JUSTIFICATION FOR 

EACH FEE CHANGE:  No fee changes are included in the proposed amendment. 

 

PROBABLE COSTS AND BENEFITS TO DEQ TO IMPLEMENT AND ENFORCE:  The 

Department anticipates there will be minimal costs associated with the implementation and 

enforcement of these proposed amendments. 

 

PROBABLE COSTS AND BENEFITS TO OTHER AGENCIES TO IMPLEMENT AND 

ENFORCE:  There are none. No other agencies will be implementing or enforcing the proposed 

rule. 

 

SOURCE OF REVENUE TO BE USED TO IMPLEMENT AND ENFORCE RULE:  

Federal grants and fees will continue to be used as the sources of revenue to implement and enforce 

the proposed rule. 

 

PROJECTED NET LOSS OR GAIN IN REVENUES FOR DEQ AND/OR OTHER 

AGENCIES, IF IT CAN BE PROJECTED:  The proposed revision should have little effect on 

net revenues for the Department and/or other agencies. 

 

COOPERATION OF POLITICAL SUBDIVISIONS REQUIRED TO IMPLEMENT OR 

ENFORCE RULE:  Cooperation of political subdivisions will not be required to implement or 

enforce the proposed rule. 

 

EXPLANATION OF THE MEASURES THE DEQ TOOK TO MINIMIZE COMPLIANCE 

COSTS:  The Department has worked with EPA and stakeholders to make these requested 

changes in a manner that would reduce the cost to the regulated community, while achieving the 

purpose of the proposed rule. 

 

DETERMINATION OF WHETHER THERE ARE LESS COSTLY OR 

NONREGULATORY OR LESS INTRUSIVE METHODS OF ACHIEVING THE 

PURPOSE OF THE PROPOSED RULE:  The proposed changes will establish state program 

requirements that are fully in compliance with federal requirements, while reducing the burden on 

industry stakeholders. The compliance costs for affected sources under the state rule should be 

similar to those under the federal program. 

 

DETERMINATION OF THE EFFECT ON PUBLIC HEALTH, SAFETY AND 

ENVIRONMENT:  The proposed revision will have minimal effect on public health, safety, and 

the environment. 

 



3 

IF THE PROPOSED RULE IS DESIGNED TO REDUCE SIGNIFICANT RISKS TO THE 

PUBLIC HEALTH, SAFETY AND ENVIRONMENT, EXPLANATION OF THE 

NATURE OF THE RISK AND TO WHAT EXTENT THE PROPOSED RULE WILL 

REDUCE THE RISK:  The proposed revision is not designed to reduce significant risks to public 

health, safety, and the environment. 

 

DETERMINATION OF ANY DETRIMENTAL EFFECT ON THE PUBLIC HEALTH, 

SAFETY AND ENVIRONMENT IF THE PROPOSED RULE IS NOT IMPLEMENTED:  

If the rule is not implemented, there will be no detrimental effect on public health, safety, and the 

environment. 

 

PROBABLE QUANTITATIVE AND QUALITATIVE IMPACT ON BUSINESS 

ENTITIES (INCLUDE QUANTIFIABLE DATA WHERE POSSIBLE):  This rule change 

should result in a reduction in compliance costs for business entities with facilities subject to PSD 

permitting requirements. 

 

THIS RULE IMPACT STATEMENT WAS PREPARED ON:  April 26, 2021 

MODIFIED ON: 
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